Code Codified through Ord. No. 2008-33 adopted June 12, 2008

ARTICLE Il. SEXUALLY ORIENTED BUSINESSES

Editor's note: Ord. No. 98-5, Arts. 1--6, adopted February 12, 1998, did not specifically
amend the Code; hence, inclusion herein as a new Art. I, §§ 2. 9-21-—2 9-26, was at the
discretion of the edltor

Sec. 2.9-21. Purpose and intent.

It is the purpose of this Article to regulate sexually oriented businesses to promote the
health, safety and general welfare of the citizens of the County and to establish reasonabie and
uniform regulations to prevent the concentration of sexually oriented businesses within
unincorporated areas of the County. The provisions of this Article have neither the purpose nor
effect of imposing a limitation or restriction on the content of any communicative materials,
including sexually oriented materials. Similarly, it is not the intent nor effect of this Article to
restrict or deny access by adults to sexually oriented materials protected by the First
Amendment, or to deny access by the distributors and exhibitors of sexually oriented
entertainment to their intended market, unless otherwise restricted by [aw.

(Ord. No. 98-5, Art. 1, 2-12-98)

Sec. 2,9-22. Definitions.

(a) Adult arcade. Any place to which the public is permittedor invited wherein coin-
operated or slug-operated or electronically, electrically, or mechanically controlled image
producing devices are maintained to show images to five (5) or fewer viewers at one
time, and where the images so displayed are distinguished or characterized by the
depicting or describing of "specified sexual activities" (i) or "specified areas" (j).

(b) Adult bookstore or aduft video store. A commercial establishment whose principal
business purposes is to offer for sale or rental for any form of consideration any one (1)
or more of the following:

(1) Books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes, or video reproductions, slides or other visual
representations which depict or describe "specified sexual activities" (i) or
"specified anatomical areas” (j).

{c) Aduft cabaret. A nightclub, bar, restaurant, or similar commercial establishment
which regularly features:

(1) Persons who appear in a state of nudity; or

(2) Live performances which are characterized by the exposing of "specified
sexual activities" (i) or "specified anatomical areas” (j); or
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(3) Films, motion pictures, video cassettes, slides or other photographic
reproductions which are characterized by the depiction of "specified sexual
activities" (i) or "specified anatomical areas" (j).

(d) Adult motion picture theater. A commercial establishment where, for any form of
consideration, films, motion pictures, video cassettes, slides, or similar photographic
reproductions are regularly shown, excluding those which are rated by the Motion
Picture Association of America, which emphasize "specified sexual activities” (i).

(e) Adult theaters. A theater, concert hall, auditorium, or similar commercial
establishment, which regularly features persons who appear in a state of nudity or live
performances which are characterized by the exposure of "specified sexual activities” (i)
or "specified anatomical areas" (j).

() Nudity or state of nudity.

(1) The appearance of the bare human buttock, anus, male genitals, female
genitals, or areola of the female breast.

(2) A state of dress which fails to opaquely cover a human buftock, anus, male
genitals, female genitals, or areola of the female breast.

{g) Person. An individual, proprietorship, partnership, corporation, association, or other
fegal entity.

(h) Sexually oriented business. An adult arcade, adult bookstore or adult video store,
adult cabaret, adult motion picture theater, or adult theater as the same are defined
herein. :

(i) Specified sexual activities.
{1) Human genitals in a state of sexual stimulaticn or arousal.
(2) Acts of human masturbation, sexual intercourse, or sodomy.

(3) Fondling or other erotic touching of human genitals, pubic region, buttocks
or female breasts.

(i) Specified anatomical areas.

(1) Less than completely and opaquely covered human genitals, pubic region,
buttock, and female breasts below a point immediately above the top of the
areola; and

- {2) Human male genitals in a discernible turgid state, even if completely and
opaquely covered.

(Ord. No. 98-5, Art. 2, 2-12-98)
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Sec. 2.9-23. Classification.
Sexually oriented businesses are classified as follows:
(1) Adult arcade;
(2) Adult bookstores and aduit video stores;
(3) Aduit cabarets;
(4) Adult motion picture theaters; and
(5) Adult theaters.
(Ord. No. 98-5, Art. 3, 2-12-98)

Sec. 2.9-24. Location.
Sexually oriented businesses may be allowed subject to the following:

(1) No sexually oriented business may be operated within five hundred (500)
feet of:

a. A church;

b. A public or private elementary, secondary or post-secondary school,
pre-school, or child care facility;

c. A public park.
(2) No sexually oriented business may be operated:

a. Within two hundred (200} feet of a boundary of a residential area of
any residential use, public hotel or motel; or

b. Within four hundred (400) feet of a residential area or any residential
use as measured by automobile travel distance from the exit of a sexually
oriented business property to the property line of the residential area or
use.

(3) No sexually oriented business may be operated within one thousand (1,000)
feet of another sexually oriented business or within two hundred (200) feet of any
room, building, premises, place or establishment that sells or dispenses alcohol
or beer.

{4) Forthe purposes of subsection (1), measurement shall be made in a straight
line, without regard to intervening structures or objects, from the nearest portion
of the building or struciure used as part of the premises where sexually oriented
business is conducted, to the nearest property line of the premises of a church or
public or private elementary or secondary school, or to the nearest boundary of
an affected public park, residential district or residential lot.

(Ord. No. 98-5, Art. 4, 2-12-98)
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Sec. 2.9-25. Penalties.

{a) Any person operating or causing to be operated any sexually oriented business in
violation of any part of this Article, upon conviction, is punishable by a fine not to exceed
five hundred dollars ($500.00).

(b) If the violation is, in its nature, continuous in respect to time, the penalty for allowing
the continuance thereof is a fine not to exceed two hundred fifty dollars ($250.00) for
each day that the same is unlawfully continued.

(c) A person who operates or causes to be operated a sexually oriented business in
violation of this Article shall be subject to a suit for injunction as well as prosecution for
criminal violations.

(Ord. No. 98-5, Art. 5, 2-12-98)

Sec. 2.9-26. Exceptions to restrictions on location.

A lawfully operating sexually oriented business shall not be rendered illegal by the
subsequent location of a church, a public or private school, a pre-school, a child care facility, a
public park, residential area, or residential uses.

(Ord. No. 98-5, Art. 6, 2-12-98)
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WASHINGTON COUNTY, ARKANSAS
SEXUALLY ORIENTED BUSEVESS APPLICATION YORM
Name of Beainess;
Applicant: Phone:
Address; Fax

approval.

Signature of Applicant or

Representative Date:

Property

Address; Rax

#

Y certify under penalty of perfury that | am the owner of the peoperty that is the subject of this
Wﬂlmﬂpmm:m-dlhwwﬂofﬁhmdmnm

Signsitare of Property Owner or
Agent: Date:

Towhum&eCmtynﬂmW(LinmaﬂM)

Property Information:
Soction: ____, Township: __» Range:
Tex Parcel Nmbers:

wmwmmwwmm 115104



Pege20f 4

Read Informsiiont
US,, State, or Connty road # giving acocss 10 property:
Road surfice (saphalt, chip & soal, gravel or unimpraved):
Right of way width :

Utility Informsition:
(Cb&buifuﬁﬁtyhuds&gﬁmmmﬁmmmwmmmaﬂhm.)

Water company nams: Electric compeany name:
Gas company nsme: Telephone compeny Dame ;
Cabie compeary name: Sewer System / Septic:

Definition of » sexunily orfentod busimess (Sec. 2.9-22.23)

wmmmw-mwmmemuamy

1, Adult arcade
mmwmmmhmmwmwwwa
i .W.mmmmmmmmmmbm
wmﬁwwmmmnmmmmmmnw
2. Adult bookstores and aduit video stores

Ammmmmmwmhmmmmmm
of consideration any-ane or more of the foflowing:
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mmmmmmmammmmm
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"specified sexnal activities™ or "specified snatomical arcas”.

3, Adult cabaret
Aﬂg&hh.bmmwmﬂuommmmwmmmm:
1. Persons who appear in a state of nudity

zmmm»wwwmwwmmmu
"specified anstomical areas”

3.mmmmmmm«mmmmmwm-m
ww&m&”mdﬁdmddviﬁu‘m'mdﬂedmm““

4. Adult motion picturo thenter

A commercial establishment where, for any form ¢f consideration, films motion pictures, video
cassettos, slides, or similar regrodnctions are regularly shown, exclnding those which are
mwummmdmmm-wiﬁumw.

5. Adult theaters.

Amm.wmmuﬁmﬁmwmmdmmwmmw
mmmhamﬁmwﬁwwm-smwwmmnof

Loeation (See 1.9-24)

Plense check next to the following if they should apply:
I.Nomﬂyuimdbndmumybeopaﬂdwhhinﬁwhm&d(m)feunﬁ
8. A clarch

w«mm.m«m school, pre-acheol, or child care

¢. A public park

2. No sexually oriented business may be operated:
wlm.mmmfrwmmm 1/15/04
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awmmw@m)ﬁudumof.wuﬁdmmw«w

h%MM(M)Mof;MmumyﬁWmummdbymﬁe
mmmmﬂ-aamnyammm-m the property line of the
residential area or use.

S.Nommmmmhwwiﬁnmwummwofmm
mmammmmmwmmuﬁmmmm
establichment that sells or dispenses alcohol or beer.

Penalties (Sec. 2.9-25)
(ﬁAmMWuMmhwmmﬂymmhvﬁlﬁmﬁw
pext of this article, mmﬁeﬁmhpmﬁwnbyaﬁmmmmudﬁwwmmwmy

@)Hﬁeﬁohﬁmhhhmw,mnﬁmuhmmﬁmﬁepmﬂtyhdhﬁngﬂn
mmmmmnmmwﬁmmmﬁmhmwum
same is wilawfully continued.
(c)Ammmmmwuwammmmuﬁmdﬁs
mmmmmnﬁﬁrmmmnnmmmmmm(mm
98-5, Art, 5, 2-1298)

wbmummmm
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of 8 chunch, & public or peiveo school, & pee-achool, a child care fcility, & public perk, residential ares,
or residential uses. (Ord. No. 96-5, Att. 6, 2-12-98)
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